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Implementation of the control of mergers in France
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A situation of contrasts:

· 600,00-700,000 farmers – number of farms decreasing

· 3,000 farming co-operatives – highly varied sizes and structures

· Combined turnover of co-operatives and subsidiaries: EUR 65 billion

· The 12 most important co-operative groups = 85% of the combined turnover
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Mergers at supplier and client level:
· Supermarket distribution
= 5 trading groups

= 80% of agri-food products marketed

· 20 multinationals = 80% of the turnover in supermarket distribution

· 4,000 SMEs-SMIs either co-operatives or not = 80% of the turnover in supermarket distribution
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NER Law – 15 May 2001: Content

· Transposition of Community Directives – Control of mergers

· Before, market share thresholds: sharp and reflective of reality

· From now on, one single turnover: simpler and more objective

Acquiring group of companies: EUR 150 million

Acquired or merged company: EUR 15 million

= Notification and authorisation request
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NER Law: Assessment

· Modification envisaged of the acquisition threshold: 

from EUR 15 to 60 million 

= about 60% of the transactions notified at present will no longer need to be

· Some control by the political authorities as a last resort

For co-ops, authorisations are always granted by Government services
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Co-operative transactions subject to the control of mergers

· Numerous co-operative associations created

“Integrating” associations

· Varying situations to master

French jurisprudence only fledgling

· Some rather typical cases
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Take-over of the Beghin Say sugar factories

· Setting-up of a legal and economic system to take over Beghin Say’s industrial assets (+ quotas of the CMO for sugar)

· Consideration of two specific subjects by the merger authorities:

· Existence of the upstream market for the supply of sugar beet factories by farmers: close economic ties between co-ops and members (without any definitive decision).

· Existence of a dominant collective position: a 63% market share at the end of the transaction but no distinguishable dominant collective position.
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Merger of two cereals co-operatives

· A neutral transaction from the perspective of the downstream markets

· Upstream: issue of the existence of an upstream market, between the co-operative and the farmer members

Consideration of the specific nature of the role of co-operatives vis-à-vis members

Distinct legal and economic entities?

Strong and stable legal (capital, contractual) and economic ties
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Creation of an association for livestock products

· Several co-operatives: restructuring of “livestock activities”

& self-service farming activities: “garden centres” open to the public

· Creation of the association: no modification of the structure of the relevant markets

Hence no notification necessary

· Notification request for the “self-service” activity

No major modification of the relevant markets

Authorisation of the transaction
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Some lessons

· Recent implementation of this procedure

· Quite a favourable attitude on behalf of the French government

· No opposition to a merger or to closer ties between co-operatives

Attempt at understanding the nature and the intensity of the legal and economic ties between co-operatives and their members

However, few transactions reaching significant thresholds in terms of market shares

· European Co-operative Statutes 

The opportunity for agriculture in Europe to forge lasting and structured alliances

